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In accordance with the competencies and duties of the Protector of Citizens set forth in the Law on the Protector of Citizens („Official Gazette of the Republic of Serbia“, no. 79/2005 and 54/2007) to control observance of human rights of citizens and determine infringements made through acts, actions or failure to act of administrative authorities, to control the legality and proper operation of administrative authorities,  to uphold protection and promotion of human rights and freedoms, to act preventively with the aim to enhance the work of administrative authorities and promotion of the protection of human rights and freedoms, as well as to be granted unhindered access to penal enforcement institutions and other places accommodating persons deprived of liberty and to interview such persons in private, in accordance with the competencies to undertake tasks with view to protect the rights of persons deprived of liberty, 

The Protector of Citizens issues the 
DECISION
on establishing of preventive mechanisms for monitoring
 institutions wherein persons 

deprived of liberty are confined
Having in mind that the Constitution of the Republic of Serbia sets forth that human life is sacrosanct, that human dignity is sacrosanct, that physical and mental integrity is inviolable, that every person has the right to liberty and security of person, that depriving of liberty is allowed only by reasons and in procedure provided under law, that no one may be subjected to torture, inhuman treatment or punishment, that no one may be held in slavery or servitude, that a person deprived of liberty shall be treated humanely and with respect to dignity of his person, and that any violence against a person deprived of liberty is prohibited;

Respecting the provisions of international instruments relating to the status of persons deprived of liberty, as well as to prevention of torture and other cruel, inhuman or degrading treatment or punishment, and particularly the United Nations Charter, the Universal Declaration on Human Rights, the International Pact and Civil and Political Rights, the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment and Punishment, the European Convention for Prevention of Torture and Inhuman or Degrading Treatment and Punishment; 

Considering the work and reports of the UN High Commissioner for Human Rights, the UN Special Rapporteur against Torture, the UN Committee against Torture, the UN sub-Committee against Torture, the Commissioner for Human Rights of the Council of Europe (CoE), and the work, reports and standards adopted in its reports by the European Committee for Prevention of Torture and Inhuman or Degrading Treatment or Punishment, as well as recommendations of the Council of Ministers of the CoE, particularly case law of the European Court for Human Rights; 

Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment represent serious violation of human rights and dignity and that promoting protection of human rights of persons deprived of liberty and full respect for their human rights is one of the imperative duties of the state;

Determining that persons deprived of liberty are entitled to respect of inalienable human rights; that these persons retain all liberties and rights that are not revoked by decision of the competent body whereby they are deprived of freedom; that constraints for such persons should be minimal, necessary and proportionate to the legitimate goal for which they are imposed; that living conditions infringing their human rights cannot be justified by lack of material resources or their guilt or any other circumstance and that life in institutions wherein they are confined should reflect as much as possible the positive aspect of life outside the institution; 

Underlining that the World Conference on Human Rights unequivocally set forth that efforts for elimination of torture should be directed at prevention and having in mind the provisions of the Optional Protocol to the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, in respect to preventive supervision;

Convinced that promotion and protection of rights of persons deprived of liberty from torture and other cruel, inhuman or degrading treatment or punishment may be enhanced through extrajudicial measures of preventive nature; 

Recalling the conclusions and recommendations of the conference “Prevention of Torture in Serbia“ held in Belgrade, 23-24 March 2009;

Desiring to advance respect and protection of rights of persons deprived of liberty and the efficiency in combating torture and other cruel, inhuman or degrading treatment or punishment,

decrees:

1.

The Protector of Citizens established the Preventive Mechanism.

The Preventive Mechanism is a team of the Protector of Citizens for monitoring institutions wherein persons deprived of liberty.

The aim of the Preventive Mechanism is to advance rights of persons deprived of liberty as well as prevention of torture and other cruel, inhuman or degrading treatment or punishment.

In terms of this decision persons deprived of liberty shall mean all persons whose liberty is denied and/or constrained by decision or through explicit or implicit agreement of administrative authority.   

In terms of this decision institutions wherein persons deprived of liberty are confined shall mean prisons, police stations, social and health care institutions as well as all other places wherein persons deprived of liberty are confined.

In terms of this decision, monitoring of institutions wherein persons deprived of liberty are confined shall mean continued and systematic collection, checking and processing of data relating to protection of rights of persons deprived of liberty.

2.
Preventive mechanism is entitled to freely, without prior notice, visit institutions and have access to all premises in the institutions, to carry out review and obtain copies of the entire relevant documents, and to unattended and confidentially talk with persons deprived of liberty and staff in the institutions. 
3.

The underlying principles on which activities of the Preventive Mechanism base are the generally-accepted UN principles on monitoring, particularly: do no damage, do not endanger anyone, act strictly in accordance with competencies, stick to the mandate, act impartially and lawfully, respect confidentiality of data, express respect to the subject person, the management and staff of the institution, proceed in collective spirit, the objectively and accurately to determine the status of fact, have regard to specificities, act professionally. 

4.
The Preventive Mechanism comprises all members of the Council of the Protector of Citizens, as well as staff of the Secretariat of the Protector of Citizens and experts with expertise relevant for protection of rights of persons deprived of liberty. 

The Protector of Citizens shall determine personnel composition of the Preventive Mechanism by separate decision, paying attention to the representation of experts of required profile, with mandatory inclusion of legal officers and medical doctors.

The Deputy Protector of Citizens for protection of rights of persons deprived of liberty shall be the Coordinator of activities of the Preventive Mechanism, who shall, in case of protection of rights of persons deprived of liberty belonging to particularly vulnerable groups, directs activities of the Preventive Mechanism in consultation with the Deputies Protector of Citizens for gender equality, rights of the child, rights of national minorities and rights of persons with disabilities.

The Secretariat of the Protector of Citizens shall perform organizational and administrative tasks of the Preventive Mechanism.

5.

The Coordinator of activities of the Preventive Mechanism shall form a separate monitoring group of the Preventive Mechanism for every individual visit to institutions, paying attention to the representation of experts of required profile, with mandatory inclusion of legal officers and medical doctors.
6.

The Preventive Mechanism shall afford particular attention to the status of children,  minors over 16 years of age, adults under 21 years of age, persons with disabilities, the ill, the elderly, members of the LGBT orientation, women, members of national minorities, members of religious communities and foreigners.

7.

The Preventive Mechanism shall establish a separate electronic data base that shall contain current national regulations and international instruments, relevant court decisions, reports of external subjects, record of data on all institutions wherein persons deprived of liberty are confined, as well as all information on the work and documents of the Preventive Mechanism.

8.

The Preventive Mechanism shall draw up a work methodology. 

The work methodology shall specify the manner of operation of the Preventive Mechanism in the process of planning, preparation and conducting of monitoring, structure and drafting of reports, as well as implementing of post-report activities. 

9.

The Protector of Citizens shall make public the reports of the Preventive Mechanism.

The reports of the Protective Mechanism shall form the basis for recommendations, opinions, proposals and initiatives of the Protector of Citizens to relevant authorities, as well as for drafting reports of the Protector of Citizens to the National Assembly and international contractual bodies. 

10.

The Preventive Mechanism shall establish cooperation with internal control bodies of institutions, independent government control bodies, international organizations and NGOs engaged in protection of rights of persons deprived of liberty. 

11.

The Preventive Mechanism shall inform the public of the necessity to protect the rights of persons deprived of liberty and prevention of torture or other cruel, inhuman or degrading treatment or punishment.

The Preventive Mechanism shall inform the persons deprived of liberty on the possibilities and manner of protection of their rights before the Protector of Citizens.

12.

The Preventive Mechanism shall maintain continuing education of its members.
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